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do while disabled towards your period
of trial work even though you may be
ineligible for payments for other rea-
sons. The months in which you are eli-
gible for payments will be evaluated
for trial work purposes upon reestab-
lishment of your eligibility for pay-
ments under this part as though your
eligibility had not been interrupted.

[45 FR 55621, Aug. 20, 1980, as amended at 50
FR 50137, Dec. 6, 1985; 51 FR 16015, Apr. 30,
1986]

§ 416.992a The reentitlement period.
(a) General. The reentitlement period

is an additional period after 9 months
of trial work during which you may
continue to test you ability to work if
you have a disabling impairment.
Generally, you will not be paid benefits
for any month, after the third month,
in this period in which you do substan-
tial gainful activity unless you qualify
for the special benefits explained in
§ 416.261. You will be paid benefits for
months in which you do not do sub-
stantial gainful activity and you meet
all the other eligibility requirements.
(See § 416.1331.) If your benefits are
stopped because you do substantial
gainful activity they may be started
again without a new application and a
new determination of disability if you
discontinue doing substantial gainful
activity during this period. In deter-
mining, for reentitlement benefit pur-
poses, whether you do SGA in a month
during the reentitlement period we
only consider your work in or earnings
for that month; we do not consider the
average amount of your work or earn-
ings over a period of months.

(b) When the reentitlement period be-
gins and ends. The reentitlement period
begins with the first month following
completion of 9 months of trial work
but cannot begin earlier than Decem-
ber 1, 1980. It ends with whichever is
earlier—

(1) The month before the first month
in which your impairment is deter-
mined to no longer exist or not to be
disabling; or

(2) The last day of the 15th month
following the end of your trial work pe-
riod. (See § 416.1331 for when your bene-
fits end.)

[49 FR 22274, May 29, 1984]

§ 416.993 Medical evidence in con-
tinuing disability review cases.

(a) General. If you are entitled to ben-
efits because you are disabled, we will
have your case file with the supporting
medical evidence previously used to es-
tablish or continue your entitlement.
Generally, therefore, the medical evi-
dence we will need for a continuing dis-
ability review will be that required to
make a current determination or deci-
sion as to whether you are still dis-
abled, as defined under the medical im-
provement review standard. See
§§ 416.987 and 416.994.

(b) Obtaining evidence from your med-
ical sources. You must provide us with
reports from your physician, psycholo-
gist, or others who have treated or
evaluated you, as well as any other evi-
dence that will help us determine if
you are still disabled. See § 416.912. You
must have a good reason for not giving
us this information or we may find
that your disability has ended. See
§ 416.994(e)(2). lf we ask you, you must
contact your medical sources to help
us get the medical reports. We will
make every reasonable effort to help
you in getting medical reports when
you give us permission to request them
from your physician, psychologist, or
other medical sources. See
§ 416.912(d)(1) concerning what we mean
by every reasonable effort. In some in-
stances, such as when a source is
known to be unable to provide certain
tests or procedures or is known to be
nonproductive or uncooperative, we
may order a consultative examination
while awaiting receipt of medical
source evidence. Before deciding that
your disability has ended, we will de-
velop a complete medical history cov-
ering at least the 12 months preceding
the date you sign a report about your
continuing disability status. See
§ 416.912(c).

(c) When we will purchase a consult-
ative examination. A consultative exam-
ination may be purchased when we
need additional evidence to determine
whether or not your disability con-
tinues. As a result, we may ask you,
upon our request and reasonable no-
tice, to undergo consultative examina-
tions and tests to help us determine if
you are still disabled. See § 416.917. We
will decide whether or not to purchase
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a consultative examination in accord-
ance with the standards in §§ 416.919a
through 416.919b.

[56 FR 36970, Aug. 1, 1991, as amended at 65
FR 16815, Mar. 30, 2000]

§ 416.994 How we will determine
whether your disability continues
or ends.

(a) General. There is a statutory re-
quirement that, if you are entitled to
disability benefits, your continued en-
titlement to such benefits must be re-
viewed periodically. Our rules for de-
ciding whether your disability con-
tinues are set forth in paragraph (b) of
this section. Additional rules apply if
you were found disabled under a State
plan, as set forth in paragraph (c) of
this section.

(b) Disabled persons age 18 or over
(adults). If you are entitled to dis-
ability benefits as a disabled person
age 18 or over (adult) there are a num-
ber of factors we consider in deciding
whether your disability continues. We
must determine if there has been any
medical improvement in your impair-
ment(s) and, if so, whether this medical
improvement is related to your ability
to work. If your impairment(s) has not
so medically improved, we must con-
sider whether one or more of the excep-
tions to medical improvement applies.
If medical improvement related to
your ability to work has not occurred
and no exception applies, your benefits
will continue. Even where medical im-
provement related to your ability to
work has occurred or an exception ap-
plies, in most cases, (see paragraph
(b)(4) of this section for exceptions) we
must also show that you are currently
able to engage in substantial gainful
activity before we can find that you
are no longer disabled.

(1) Terms and definitions. There are
several terms and definitions which are
important to know in order to under-
stand how we review whether your dis-
ability continues.

(i) Medical improvement. Medical im-
provement is any decrease in the med-
ical severity of your impairment(s)
which was present at the time of the
most recent favorable medical decision
that you were disabled or continued to
be disabled. A determination that there
has been a decrease in medical severity

must be based on changes (improve-
ment) in the symptoms, signs and/or
laboratory findings associated with
your impairment(s) (see § 416.928).

Example 1: You were awarded disability
benefits due to a herniated nucleus pulposus.
At the time of our prior decision granting
you benefits you had had a laminectomy.
Postoperatively, a myelogram still shows
evidence of a persistent deficit in your lum-
bar spine. You had pain in your back, and
pain and a burning sensation in your right
foot and leg. There were no muscle weakness
or neurological changes and a modest de-
crease in motion in your back and leg. When
we reviewed your claim your treating physi-
cian reported that he had seen you regularly
every 2 to 3 months for the past 2 years. No
further myelograms had been done, com-
plaints of pain in the back and right leg con-
tinued especially on sitting or standing for
more than a short period of time. Your doc-
tor further reported a moderately decreased
range of motion in your back and right leg,
but again no muscle atrophy or neurological
changes were reported. Medical improvement
has not occurred because there has been no
decrease in the severity of your back impair-
ment as shown by changes in symptoms,
signs or laboratory findings.

Example 2: You were awarded disability
benefits due to rheumatoid arthritis. At the
time, laboratory findings were positive for
this condition. Your doctor reported per-
sistent swelling and tenderness of your fin-
gers and wrists and that you complained of
joint pain. Current medical evidence shows
that while laboratory tests are still positive
for rheumatoid arthritis, your impairment
has responded favorably to therapy so that
for the last year your fingers and wrists have
not been significantly swollen or painful.
Medical improvement has occurred because
there has been a decrease in the severity of
your impairment as documented by the cur-
rent symptoms and signs reported by your
physician. Although your impairment is sub-
ject to temporary remissions and exacer-
bations, the improvement that has occurred
has been sustained long enough to permit a
finding of medical improvement. We would
then determine if this medical improvement
is related to your ability to work.

(ii) Medical improvement not related to
ability to do work. Medical improvement
is not related to your ability to work if
there has been a decrease in the sever-
ity of the impairment(s) as defined in
paragraph (b)(1)(i) of this section,
present at the time of the most recent
favorable medical decision, but no in-
crease in your functional capacity to
do basic work activities as defined in
paragraph (b)(1)(iv) of this section. If
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